
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
Uaited States Patent and Trademark Oflice 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virpnia 223 1 3-1450 



APPLICATION NO. 



FILING DATE 



nRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONTIRMATION NO 



09/779,127 



22242 



02/07/2001 



Ken Kutaragi 



7590 



12/11/2003 

FITCH EVEN TABIN AND FLANNERY 
120 SOUTH LA SALLE STREET 
SUITE 1600 

CHICAGO, IL 60603-3406 



444.20.01 



7693 



EXAMINER 



CHILCOT, RICHARD E 



ART UNIT 



PAPER NTTMBER 



3627 

DATE MAILED: 12/1 1/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



. 9 — 

OfficG Action Summarv 


Application No. \ 

09/779.127 


^Bplicant(sK _>7 

KUTARAGI ET AL. 


Examiner 

Richard E. Chilcot, Jr. 


Art Unit 

3627 





- r/ie MAIUNG DATE of this communication appears on tfie cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply witNn the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the malting date of this communication. 

- Failure to reply wnthin the set or extended period for reply vnll, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temi adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication{s) filed on . 

2a)n This action is FINAL. 2b)K This action is non-final. 

3) n Since this application is in condition for allowance except for format matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim{s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim{s) Is/are allowed. 

6) ^ Claim(s) 1-19 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: a)\Z\ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C. §§ 119 and 120 

1 2) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9{a)-(cl) or (f). 

a)nAII b)n Some*c)n None of: 

1 .n Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) CD The translation of the foreign language provisional application has been received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) Kl Information Disclosure Statement(s) (PTO-1449) Paper No{s) 6 . 6) □ Other: 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C, 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-19 are rejected under 35 U.S.C. 102(e) as being anticipated by Call 
Call teaches a sales managing system, method and retail sales system having a 
shared server 430 and the web register module 420 added to the retailer's existing 
inventory control system 322 maintain a connection via the Internet or a dial-up modem 
pathway which permits the inventory control system 422 to upload to the shared sen/er 
430 changes to the products (specified by universal product code) being offered for 
sale, and the quantity on hand. Each time any sale is made by any point of sale register 
421 in the physical retail store or by the web register 422, the quantity on hand value 
associated with the sold product's code is altered. Similarly, when stock is replenished, 
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the inventory control systenri 422 reflects the increased quantity on hand. The quantity 
on hand information passed as message information at 422 permits the shared sales 
server to maintain a database for each retailer served which indicates the products 
available for sale and the quantity on hand. When the quantity on hand equals or 
exceeds the quantity ordered, the on line order is accepted and passed at 434 from the 
shared server to the web register module 420 which posts the sale in the same way that 
a point of sale register posts a sale. The fact that the shared server thus "knows" the 
Inventory status allows the shared server to accurately inform the customer when 
shipment can be expected for goods on hand and when goods, which must be 
replenished will be shipped with a delay. Orders sent to the inventory control system at 
434 include the specification of products sold (by their universal product code 
designation) and the quantities of each sold, as well as address information for billing 
and shipping. Credit card transactions are handled on a shared basis using standard e- 
commerce software, either by sending encrypted credit card and other billing 
information to the retailer for handling, or actually performing the monetary transaction 
with the customer In its entirety on the shared server, and sending periodic payments 
and accounting records to the retailer. Call goes on to teaches the inventory control 
system functions include order fulfillment, inventory pricing, vendor ordering, reordering 
and payment, and warehouse management functions. Call also describes how the user 
decides to purchase the described product, the "shopping basket" functions of the 
shared sales server 430 are used to complete the order. Because the shared server 
430 maintains a database for that retailer containing the quantity on hand values for 
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each product offered by that server, the customer can be immediately informed if the 
shipment cannot be made whereas, if the product is available at the retailer's store or 
warehouse, the online customer's order can be confirmed for prompt delivery. When 
the order is completed by the shared server 430, the order 434 which includes the 
identification of the customer (name, shipping address, etc.) and the identification of the 
products sold (universal product codes plus quantities sold) is transmitted to the 
retailer's inventory control system 420. As explained in more detail below in connection 
with FIG. 7, the shared server 430 adjusts the quantity on hand values in its database, 
and the inventory control system 420 updates its database, with a cross check between 
the two being made if desired to insure consistency and synchronization. See col. 29. 
Ass can be seen the customer is aware of the quantity in stock from the retailer as well 
as the quantity in the warehouse. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

...(1) Geier et al., note the ordering system having inventory availability ; 

...(2) Wojcik et al., note Figure 40 ; 

...(3) EttI et al.. note col. 7, lines 15-46 ; 
. ...(4) Feigin et al., note inventory replenishment method; and 

...(5) Nowers et al., note the online sale system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard E. Chilcot, Jr. whose telephone number is 703- 
305-4716. The examiner can normally be reached on 5/4/9 1st Friday off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on (703) 308-5183. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9326. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1020. 




